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COMMITMENT 

1. Thorneloe University (“the University”), is committed to the pursuit and 
dissemination of knowledge by providing an environment free from harassment 
and discrimination. 

COVERAGE OF THE POLICY 

2. This Policy applies to all administrators (i.e., those individuals, including the 
President, appointed by the Thorneloe Board of Governors to manage the affairs 
of the University), department chairs, faculty, staff, members of the Board of 
Governors, volunteers and students (herein referred to collectively as “the 
University Community”). 

POLICY 

3. The University recognizes its legal responsibility under the Human Rights Code 
(“the Code”), to protect its members from discrimination and harassment and to 
take action if such harassment or discrimination occurs.  Accordingly, it has 
developed a policy for dealing with complaints of harassment and discrimination 
including a range of disciplinary measures up to and including dismissal (for 
employees), and expulsion (for students).  

4. The University prohibits reprisal or threats of reprisal against any member of the 
University community who files a complaint under this Policy or participates in an 
investigation or proceedings related to a complaint.  Any individual or body found 
to be making such reprisals or threats will be subject to discipline action. 

DEFINITIONS 

5. “Discrimination” means differential treatment with respect to University 
activities based on any of the prohibited grounds in the Code.   
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6. “Prohibited Grounds” of discrimination and harassment are race, ancestry, 
place of origin, colour, ethnic origin, citizenship, creed, sex, gender identity, 
sexual orientation, age, record of offences (for which a pardon has not been 
granted), marital status, family status or disability. 

7. “University Activities” includes all University sponsored activities that take 
place on the University’s premises.  This includes cafeterias, washrooms, 
company vehicles, University sanctioned social events during or outside of 
normal working/class hours.  It also includes off-campus events sponsored by the 
University.  It does not include union activities conducted offsite.   

8. “Harassment” is defined as any offensive, vexatious or demeaning comments 
or conduct directed toward an individual or group of individuals that is known, or 
reasonably ought to be known to be unwelcome, based on any of the prohibited 
grounds in the Code.  It creates a hostile, intimidating, abusive, humiliating or 
threatening work environment.  The intention to harass does not need to be 
established.   

EXAMPLES OF HARASSMENT 

9. Examples of harassment may include, but are not limited to: 

Harassment 

10. Based on a person’s age, sex, sexual orientation, disability, religion, or because 
of any other prohibited ground: 

a. Unwelcome remarks, jokes or innuendoes or taunting; 

b. Vandalism of property; 

c. Insulting gestures or unwanted practical jokes which cause embarrassment 
or awkwardness; 

d. Displaying of derogatory or offensive pictures or material; or 

e. Refusing to work or interact with an employee. 

Sexual Harassment 

a. threats or verbal abuse; 

b. unwelcome sexual remarks, jokes, innuendo or taunting about a person’s 
body or sexual orientation; 

c. distribution by mail, fax or other electronic means of material of an 
offensive sexual nature; 
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d. displaying sexist, pornographic or derogatory pictures; 

e. unwelcome invitations or requests or sexually suggestive remarks; 

f. leering or other sexual gestures; or 

g. sexual advances, unnecessary physical contact, such as patting or 
pinching. 

11. A series of seemingly minor offences can constitute harassment even though 
each offence in and of itself does not seem serious.  Frequency of occurrence 
will be considered in deciding whether or not a person’s behaviour constitutes 
harassment, but will not be determinative. 

RESPONSIBILITIES 

12. Each member of the University is responsible for helping to create a community 
that is free from harassment and discrimination, as can best be accomplished in 
an environment of understanding and of the mutual respect for the work and 
learning of its members. 

Employees — Responsibilities 

13. All employees must comply with this Policy and are encouraged to report 
incidents of discrimination or harassment to the Application Officer. 

Administrators — Responsibilities  

14. If there is reason to believe that discrimination or harassment exists, it is the 
Administrator’s responsibility to notify the Application Officer immediately.  The 
Code states that a person who has authority to prevent or discourage 
harassment may be held responsible for failing to do so.  Accordingly, an 
Administrator can expect repercussions if he or she was aware of, or reasonably 
ought to have been aware of, an incident or situation involving discrimination or 
harassment but failed to report it to the Application Officer.   

15. Administrators must ensure that their behaviour and actions comply with this 
Policy.   
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Application Officer – Responsibilities 

16. The Application Officer is appointed by the President for a fixed and renewable 
term.   

17. The Application Officer shall be responsible to the President and shall: 

a. be responsible for administering this Policy;  

b. ensure that the University Community is informed about the Policy and its 
application; 

c. where both parties are agreeable, facilitate an informal resolution of a 
Complaint.  This may be done at any stage of the Complaint Process; 

d. preserve the confidentiality of Complaints in accordance with paragraphs  
68-71 below; 

e. report annually to the Board of Governors through the President on the 
application of the Policy, including, without names, the disposition of cases 
before the Hearing Panel; and 

f. report all harassment complaints to the President or an individual 
appointed by the Board of Governors where there is a health or safety 
risk.   

President – Responsibilities 

18. The President shall appoint the Application Officer after seeking advice from the 
Board of Governors. 

19. Where the Application Officer reports a harassment or discrimination complaint 
because there is a health a safety risk, the President, or an individual appointed 
by the Board of Governors, may exercise his or her discretion to deal with the 
alleged Harasser (the Respondent). 

20. Following a decision and recommendation from the Hearing Panel, the President 
is responsible for: 

a. rendering a final decision (“the Final Decision”) regarding whether the 
alleged harassment or discrimination occurred; 

b. informing all parties, in writing, of the Final Decision. 
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COMPLAINT PROCEDURE 

21. An individual who believes that he/she has been subjected to harassment or 
discrimination is strongly encouraged to contact the Application Officer as soon 
as possible and advise of his or her complaint.  Through consultation, the 
Application Officer will assist in determining if the reported events constitute 
discrimination or harassment under the provisions of this Policy.  The Application 
Officer will then set out the individual’s (“the Complainant”) options of an Informal 
or Formal Resolution Process. 

22. Individuals who consult with Application Officer seeking advice at this stage need 
not reveal their names or the name(s) of the other person(s) involved.  The 
Application Officer will keep confidential records of all consultations. 

Informal Process 

23. If the Complainant proceeds by way of the Informal Process, the Application 
Officer may investigate the allegations to: 

a. assist in the resolution of the matter in the informal stages; 

b. decide whether to make a recommendation that the University proceed as 
complainant; and/or 

c. proceed by way of a fact-finding investigation. 

24. The Application Officer shall discuss the allegation with both the Complainant 
and the Respondent, separately or together, with a view to reaching a resolution.  
This process is intended to allow the Application Officer to resolve Complaints 
expeditiously and is not intended to take the place of the Mediation if the 
Complaint is not resolved. 

25. Where there is a risk that the investigation might lead to disciplinary actions 
against an Association member, the Union will be advised of the investigation. 

26. If no resolution is reached, the Complainant may decide to: 

a. take no further action;  

b. proceed with the Formal Process by filing a written complaint; 

c. proceed to mediation; 

27. If a resolution is achieved, an acknowledgement that an agreement has been 
reached shall be prepared by the Application Officer and signed by both parties. 

28. Where, at any time prior to the commencement of a Complaint being referred to 
the Hearing Panel, the Application Officer determines that a Complaint falls 
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outside the Policy, is fraudulent, malicious, frivolous or vexatious, or is entirely 
without factual basis, the Application Officer shall dismiss the Complaint.  The 
Application Officer shall advise the Complainant, the Respondent and the 
President of this determination, in writing, and provide reasons for this 
conclusion.   

29. A Complainant who makes a fraudulent, malicious, frivolous or vexatious 
complaint is in breach of the policy and may be subject to discipline as set out in 
the section on ‘Remedies’ below. 

Formal Process 

30. The complaint shall be in writing (“the Complaint”), providing the particulars of the 
alleged harassment or discrimination including the name of the individuals(s) 
complained about, the time, place, and date and shall be signed by the 
Complainant.   

31. A written complaint shall be filed with the Application Officer promptly, no later 
than six (6) months from the last date of alleged incident.  On written request, an 
extension of up to three (3) months may be granted by the Application Officer, 
where appropriate.   

32. Upon receipt of the Complaint, the Application Officer shall provide the 
Respondent with a copy of the Complaint and disclose all material facts relevant 
to the Complaint.  The Respondent shall be provided with ongoing disclosure of 
the particulars of the Complaint as they become known.  

33. The Application Officer shall give the Respondent an opportunity to respond 
orally or in writing to the Complaint. 

34. No third party will be informed of the identity of the Respondent until the 
Respondent is informed of the Complaint and given an opportunity to respond, 
except in cases where the Application Officer determines health or safety may be 
at risk. 

35. The Complainant has the right to withdraw the Complaint at any time.  However, 
depending on the circumstances, the University may nevertheless continue with 
or conclude the investigation. 

36. Where, at any time prior to the commencement of a Complaint being referred to 
the Hearing Panel, the Application Officer determines that a Complaint falls 
outside the Policy, is fraudulent, malicious, frivolous or vexatious, or is entirely 
without factual basis, the Application Officer shall dismiss the Complaint.  The 
Application Officer shall advise the Complainant, the Respondent and the 
President of this determination, in writing, and provide reasons for this 
conclusion.   
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37. A Complainant who makes a fraudulent, malicious, frivolous or vexatious 
complaint is in breach of the policy and may be subject to discipline as set out in 
the section on ‘Remedies’ below. 

HEARING PANEL 

Selection of Panel 

38. After a Complaint is referred to the Hearing Panel, the Application Officer shall 
appoint the Hearing Panel in accordance with paragraphs 39 and 40 below.  The 
Hearing Panel shall consist of three (3) persons, one of whom shall be 
designated Chair. 

39. The Application Officer shall select a slate of six (6) names of faculty members 
from academic institutions other than Thorneloe University.  The Application 
Officer shall then present these names to the Complainant and the Respondent. 

40. The Complainant and Respondent may object, in writing, with reasons (i.e., bias, 
conflict of interest, or other valid reason) to any of the names on the slate within 
ten (10) working days of receipt of the names.  After ruling on any objections 
presented by the Complainant and/or Respondent, the Application Officer will 
select three (3) members from the names remaining on the slate.  In the event 
that fewer than three names remain on the slate after this process, a 
supplementary slate of members’ names may be presented to the Complainant 
and Respondent. 

41. The Hearing Panel shall be provided with the Complaint and Response. 

Procedural Rules 

42. The Hearing Panel shall follow the procedures set out in the Statutory Powers 
Procedure Act, R.S.O. 1990, as amended (“the SPPA”) to ensure that the rules 
of natural justice are followed.  Where any procedural matter is not dealt with in 
the SPPA or this Policy, the Hearing Panel may, after hearing submissions from 
the parties, establish any appropriate procedure.  In the event of a conflict 
between the SPPA and the procedures in this policy, the procedures in this policy 
govern. 

Duties of Chair 

43. Once the Hearing Panel has been appointed, the Chair shall: 

a. inform both parties in writing of the composition of the Panel; 

b. set a date and place for the hearing which hearing shall be concluded no 
later than sixty (60) days following the appointment of the Hearing Panel. 
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44. Additional duties of the Chair include, but are not limited to: 

a. maintaining order during hearing; 

b. answering procedural questions; 

c. granting or denying adjournments; 

d. arranging for permanent audiotape-recording of the proceedings, which 
shall constitute the official record of those proceedings; and 

e. reporting decisions of the tribunal to the President. 

45. The hearing may be attended only by the parties, witnesses and their respective 
advisors. 

46. An audiotape recording of the hearing shall be made. 

Closed Hearing 

47. Hearings shall be closed unless either the Complainant or the Respondent 
objects.  If the Complainant and/or the Respondent objects to the hearing, or 
some part of the hearing being closed, the Hearing Panel shall hear submissions 
from all parties.  In making its ruling, the Hearing Panel shall consider whether 
the matters of a personal nature are to be raised, whether there is an issue of 
public safety involved, the desirability of holding an open hearing and other 
relevant circumstances. 

48. Within fourteen (14) days of the conclusion of the hearing, the Hearing Panel will 
decide whether the alleged harassment or discrimination occurred.  A finding of 
harassment or discrimination must be proven on a balance of probabilities. 

49. If a finding of harassment or discrimination is made, the Hearing Panel will 
recommend an appropriate remedy.  It shall request that the Application Officer 
produce any previous findings of harassment or discrimination on the part of the 
Respondent.  The Panel will then hear from both sides as to the appropriate 
remedy (‘Remedy’). 

50. If the Hearing Panel decides that the Complaint was fraudulent, malicious, 
frivolous or vexatious, or is entirely without factual basis, the Hearing Panel will 
find that the Complainant breached this policy and will recommend to the 
President such sanction or remedy against the Complainant as it feels 
appropriate.  Prior to finding that a complaint has been fraudulent, malicious, 
frivolous or vexatious or is entirely without factual basis, the Hearing Panel will 
advise the parties that it is considering making such a ruling and specifically 
invite submissions on this point. 
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51. The parties will be entitled to make written submissions as to the Remedy in the 
following manner: 

a. the Respondent within (5) days following the receipt of the Decision and 
Recommendation; 

b. the Complainant within five (5) days following the receipt of the 
Respondent’s submission; 

c. the reply, if any, of the Respondent within five (5) days following the 
receipt of the Complainant’s submission. 

52. With fourteen (14) days of the Panel making a decision on the Remedy, the 
Panel shall prepare and submit to the President a written report which shall 
include the Hearing Panel’s decision, the reasons for the decision, any 
recommendations on Remedy and any Submissions from the parties regarding 
Remedy.  If there is a minority report, it shall also be submitted to the President. 

53. Copies of the Hearing Panel’s report to the President shall be sent in confidence 
to the Complainant, the Respondent and the Application Officer. 

54. The President shall render the Final Decision then within forty (40) days of 
receipt of the Hearing Panel’s report, and inform all parties, in writing, of this 
decision. 

55. Decisions of the Hearing Panel and President are final and binding and cannot 
be appealed within the University. 

56. There will be no oral hearing before the President. 

Mediation 

57. After a Complaint has been made under the Formal Process or where a request 
is made for mediation under the Informal Process, the Application Officer shall 
appoint a Mediator. 

58. The Mediator has absolute discretion to establish the method and process of 
mediation. 

59. If a resolution is achieved, an acknowledgement that an agreement has been 
reached shall be prepared by the Mediator and signed by both parties.  

60. If no resolution is achieved, the Application Officer shall confirm that fact in 
writing to both parties.  Within twenty (20) days of receiving such notice, either 
party may request, in writing, that the Application Officer refer the Complaint to 
the Hearing Panel.   
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61. If neither party requests that the Complaint be referred to the Hearing Panel, the 
Application Officer shall inform the President or an individual appointed by the 
Board of Governors.  The President, or the individual appointed by the Board of 
Governors, may then request, in writing, that the Application Officer refer the 
matter to the Hearing Panel.  Once referred to the Hearing Panel, the President 
or an individual appointed by the Board of Governors assumes carriage of the 
Complaint. 

REMEDIES 

62. Remedies may include, but are not limited to, the following: 

a. If the person found to be in breach of this Policy is a member of the full-
time faculty, this person may be subjected to discipline in accordance with 
the Thorneloe-LUFA Collective Agreement. 

b. If the person found to be in breach of this Policy is a member of the 
sessional faculty, this person may be subjected to discipline in accordance 
with the Thorneloe-CUPE Collective Agreement. 

63. If the person found to be in breach of this policy is a member of the non-teaching 
staff, one or more of the following: 

a. oral or written reprimand; 

b. inclusion of the Decision and Remedy in the personnel file of the person 
found to be in breach of this policy; 

c. delay of advancement or merit award for up to one year after the usual 
date; 

d. dismissal; or 

e. other, as deemed appropriate. 

64. If the person found to be in breach of this policy’s is a student, one or more of the 
following: 

a. oral or written reprimand; 

b. inclusion of the Decision and Remedy on the academic record of the 
person found to be in breach of this policy; 

c. suspension of the person found to be in breach of this policy from 
attendance in a Thorneloe course or courses for a specific period of time; 

d. expulsion; or 



 - 11 - 

e. other, as deemed appropriate. 

65. If the person found to be in breach of this policy is a member of the Board of 
Governors or a volunteer, either of the following: 

a. inclusion of the Decision and Remedy in the University’s file shall be 
made; 

b. suspension or removal from the position held in the University. 

66. The Hearing Panel may also recommend that the person found to be in breach of 
this policy be required to meet with the Application Officer to arrange for 
counselling.  Where the person found to be in breach of this policy is a member 
of LUFA or CUPE, counselling may only be required to the extent that this 
requirement complies with the Collective Agreement. 

67. The Hearing Panel may also make a recommendation to redress any harm or 
injustice suffered.  Where such recommendation involves a member of LUFA or 
CUPE, the recommendation must comply with the Collective Agreement. 

GENERAL 

Confidentiality and Records 

68. All inquiries, proceedings and deliberations are, subject to the provisions of the 
Policy, to be kept in the strictest confidence. 

69. At the conclusion of the Informal Process, Mediation, Formal Process, and 
Hearing Panel proceedings, the complete case record shall be filed with the 
Application Officer.  The complete case record shall include the Complaint, the 
Response, the audiotape recording of the Formal Hearing and any exhibits, 
written submissions, Decision and Remedy, and all rulings. 

70. Where a Complaint is dismissed by the Hearing Panel, all material including the 
complete record, as defined above, and all notes except the Decision shall be 
destroyed twelve (12) months from the date of the Decision. 

71. In all other instances, all material including the complete record, as defined 
above, and all notes shall be destroyed five (5) years after the completion of all 
proceedings except a Resolution Report, a Decision or a Decision and Remedy.  

Right to Counsel 

72. Any party may be represented by one advisor who may be a lawyer. 
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Costs 

73. The University may in its absolute discretion provide financial support to any 
party up to a maximum of $5,000.00. 

Prevention and Education 

74. A copy of the Policy will be made available to each student, staff and member of 
the Board of Governors.  The Policy will be posted in visible locations and on the 
University website. 

Extension or Abridgement of Time 

75. The University reserves the right to extend or abridge any of the time periods set 
forth above. 

Employees 

76. If an employee needs further assistance, he or she may contact their union (if 
applicable) and/or the Joint Health and Safety Committee. 

See also: 

Laurentian University’s “Code of Student Conduct Non-Academic” approved at the April 
19, 2016 meeting of the Laurentian University Senate. 

 
Approved by the Executive Committee of the Board of Governors, September 8, 2016 


